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Universal Communications Service Access Fund Regulations
GN.: No. 109 (coned,)
THE UNIVERSAL COMMUNICATIONS SERVICE ACT

Car.422

. . REGULATIONS

(Made under section 28) .

THE UNWER)SAL COMMU}::C;mONS SERVICE ACCESS FUND REGULATIONS,

2009
Citation [. These chu?ﬁtwns shall be cited as the Universal Commumcatzons
At Service Access Fund Regulations, 2009 and shall come into operationon

comme-

ncemene  the'dateof pub!tcauon

Interpre- 2. !nthesaRegulancns Lmless ﬁwcontexi otherwise rcquxrcs
‘15120({ 3 . 3
Cap. 422 “nzama ommumcatxons chulatory Authonty

'Vema! C:;)mmumcatmns Services Access

“Chairman™ n eans the Chmrman of zﬁe Board of the Universal
Commumcanohs SumccAccess } und and mciudes thc Vice Chairman

seryices for ihe: prowmon of postal,
iifent services;

ormation 1 the form of speech or other
wh(‘:th@r still or-moving, except where

mdmdua (cga{“entzty\,vhethcr ocalof forexgn for&purpose of ﬁnancmg
universal service dred;
elecir&mc cemmumcatmn semces” means any transm;ssnon of

clect mag sfic ayg;ems, &etwum or among ;mmts of the user's
chisice:

“fomgrdy!QQRH}'Q&W%Q@WM;& communications services that are of a

kind that will be required in the longer term and which are deployed
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Universal Communications Service Access Fund Regulanons
GN. No. 109 (cored.)
using p!atforms systems and cqulpmcnt that are scalable and capable
of being c\panded and extended in ternis of their ability to provide
more services as.required into-the future;
“Fund” means the Universal Communications Services-Access Fund
-gstablished. undcr section 4 of the Act;

“internet access service” means an applxcatmns service whereby a person
in-able to dccess internet services and applications in. .conjunction
Wxih cithera dtai«up conncctxoﬂ oradirect co:mecnon,

“Jevy” meang the amount payable by a licensee tothe Fund as spelt out
under section 23 ofthe Act;

“manager” means the Managcr of the Fund appointed under section 9

of the Act;.
“membes” means a member of the Board of the Fund and mcludcs the

Manager;.

“mesten" mea‘ﬁ% 1 "aniéﬁéréspénsib!é forcommunications;

“postal services™deliverance of lefters up:to SOOgms, parcel'and packets
ofup to ] Okgs, literature formeans basic postatservices which includes
thie acceptance, conveyance and he blind and postal financial services
delivered at tariffs regulated by the Authority;

“programme” means a series of related communication projectsin which
a later pro‘;cct«buxfds on the work achieved in an- early project, in
whblc ot in patf fo extend the communications network fi urtherand to
make it vadab!em mqracOmmumtxes and’ mdxvzdmls,

“public payphaiie; means a telephone availablé to the general
pubhc forthense of whxch tlie meansiof payment dre coins.or credit
or debh card of pre—payment cards arany: ofthcm,

“set of communication services” means voice and communication
(mcludmg payphone servicesand emeérgency seryices); audio visual
communication, being point to-point or point to mu[t:-pomt

“trainingcentres” means lcammgmsuumous incliding vocationial training
centres;,

“underseryed areas’ means’ dcsxgnatcd gcographcca! areas by the Fund
»\Qiércatheré isreduced availability of communication services;

“universal service arcas™ medns dcsngnatcd geographical areas by the
Fund where thcre isteduced availability of communication services;

“universal sérvice provxder" means a person designated to provide
uriiversal serviges;

“universal services” means 4 defined minimum set of communications
services -of specified quality which shall be available to all users.
independentoftheir geographlcal locitionand atan affordable price;
and
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Universal C‘ammumcauom Service Access Fund Regulations
CENJNa 109 (contd) %

“urban.underserved area” means an arca within an urban area which
dges nofrhave commumty or individual accessto Universal Services
and is'so dessgnated by the Fund.

PART (I
'UNXVERSAL Service Provision
Applica- 3, These chulatxons shaH apply to the universal service obligation
tion compnsmg‘thc following key elements—

(a) the specifigation of the universal service obligation;
(b) thedesignation of the universal service providers and areas;
{c) the :gargyi'dg-outrf‘of universal service plans; and

(d) thc—assessment collection, recovery and distribution of the
universal service levy.

8@3}0‘“‘*}5 4.~1) The Fund shall mectthe following universal service objectives—
aiversa ’
Service . N . i

(a) theallocationof the resources available to the Fund in a manner

that will, over time, provide the most forward-looking universal
4 ) seryices to the most peoplei in the shortest:time;

(b) thgallgedtion of resources avatlable to the Fund to forward-
Tooking; services that will meet current'and future needs of
communities and individuals for communications, and

(¢)-the allocation of resources available to the Fund to ensure
~ thatindividuals and communities in underserved areas have
eqmmblc access ta the benefits of the communications
semms proyxded asaresult of Umversal Comimunications
scrwce Access F undmg

(2)‘Notyvi:hst,andihg{i}@prOVisions of sub-regulation (1), the fund
shall ensure that the following principles are adhered thercto-
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Umversa/ Commiunications Service Access Fund Regulations

G N. No: 109 fcontd )

(a) the Pringiple of Transparency where by the Fund shall publish
annually the reasons for the priority classifications and the
~content of the priority rules thatinforp its overall plan;

(b the Principal of Utility and. Value where by the Fund shall
-assess the merits of competmg projcct§ for available funds
“on thebasis of the comparative utilityand value delivered;

(c)the Prmc:pic of Technalogy Transparency where by the Fund

shall not specify the technoicgy to be employed to deliver
oJs pro_;ects or programmcs subject 1o bidding, but
mmateﬂthe servicesand the service quality levels to
be: provnde& -

{d) the ’p‘rin‘cipat‘ of Continuity the Fund-shall givé appropriate
xecognmon ta the nced to cgmmuam provxdc servfccs after

pie.0l.
whereby the | unds xal! reqmrc that bxdders for f'mxds should
show how their-plans provide:for:the intergrated planning
and. pmwsmn of all communications servicesto the arcasto
which the:bids relate; and

(D) the:. Prmmpic Qf Techmo!ogy Futures where by the Fund shalf
require that’ thie bidders for funds shall demonstiate that the
techno logies they propose to employ-

(i) are proven and not experimental or subject to any
substantial professional reservation in terms of béing fit
for purposé i the circumitances in which they are
plarined-to be deployed;



Universal Communications Service Access Fund Regulalions
G N. No. 109 (contd.)

(ii)are scalable and capable of being augmented in terms of

‘capacity ‘and. scope to meet foreseeable demand- for
_additional service by new or existing users;

(iii) are unlikely to be made obsolete or obsolescent or be
displaced by different teclinology in the foreseeable
futyre; and

(iv) may be supporlcd by the relevant equxpment vendor
andthe carrier into'the foreseeable future.

Universal S(1) Al holders of communication licences shall be required to pay
ﬁ"“@ to the Fund‘a udiversal service levy of 0.3 percent of their yearly gross

= opetrating revenue.
(2) The percentage for calcu lating the universal service levy shall be

reviewed by the Fund every two (2) years. after consultation with
stakeholders i the'communications industry;

(3) The:source of“lhc gross:operating revenue:shall be calculated at
the gross, commumcanou sales revenue excluding:-any amount that is
-earned froman achvxty outsidethe communicationsindustry.

(4y The bnNé‘rsalservﬂ:c levy shall be paid quarterly in arrears.

(S)Any universalservicelevy delayed for more than thirty days shall
attractinterest at the. prevailingofficial bank lending rate. W]

Vedfica- 8. ~1)For. the purpose of ensuing thatthere is accurate submission of
ligwofa g formation fotpayment of Universal Servise Levy, the Fund shall have

licensee™s
grass power to'veiify:alicensee’s igross annual operating revenue,
:’&fﬂ?ﬁ:g» (2) The Fund shall mkc» into consideration such further information or
' otherdocuinents: prov fded by A communication licensee in veri ifying the
gross-aniual operating revenue.

(3) Where such further information orother documents required under
sub reguldtton( )-and is not provided by the licensee within the time
granted by the:Eudd, the fund may make a. decision‘on the return.

(4) Any uuiI\fe?sﬁlscrvzce provider who- fails to comply with this
regulation commiitsan ofTence under these Regulations.

Determi- 7~{1) [n deletmining whether an area is a rural or urban underserved
sration of ' e '

22



Umver.s‘ai Commuzz[ca:zans Service Acces: Fund Regulations
G N, No. 109 (contd)

-area, the Fund. slwil'cg)’nsidér the following f‘abt'ofs- fural and
\ urban
(a) rural seulcment whcre is. a permanent populatiory that is  ynder
*s;gmf icant for the purposes of allocating resources fromthe  served
Fund;and areas,

by in tbe casc of urban setticmcnts whare them is adequatq

] ' e{‘ nytxonsmat xf pfoposcs touse for ssgmf‘ cant™
in the case ofa ruraf satﬂcment, and of“adf:quatc” in relation to urban
seltlements, having regard to the. desirability of the meaning of those
terms changmg o\/cr tzme as the actxvxt;es ofthe %und and the dynamics

(3YyWhere tl
to use, pursiiantto sub.
that-

(a)a rural underserved drea shall be @ rural settlement of not
less than five hundred people‘

(4YThe Eu dshalk specxfy as maﬁy scparate dreas’as are ccnszdcred
feasible-having r;,gard to-

(a)the vmszy of an area to support a programme appmad 1o
universal semcw

(b) the natural geogra

ph(‘; «contours of the country that may be
eve!czpmcnt of transmissxon services

(&) Scpamts commum{y ioca{mns and the Ppermanency of
cammumey settlements and population fevejs and

(d) tlmspcc;al circumstances of remote: mral commiunitics.

8.~ (1) The Fund shall prepare budgots based on-the allocation of  Pricrity

; selting
available financialtesourees to serving underserved areas havingregard  7or >

ltathe ab_le:cuvcs i Regulationd. af?{ﬂmiiﬁh
0
financial
23 resourees




Universal Commwucanons Serwc& Access Fund Regulations
G N No. 109 (comd) ’

(2) The Fund shall develop its budget for serving underserved areas
toreflect the priority that the Fund.is giving to each project or programme
relative to another pmjects and programmes in the budget, and relative to
projects and programmes that have failed to-be included in the budget
and which: havé, as a result of the budgetary constraints, been deferred

kf‘or }ureczons:demtxcm

(a). pro;ccts that are partof overall regxona! orarea programmes
thatiriclude optimal network extensions via areas covered in
iateg projects;

(b) the continuity of existing services in underserved arcas or to
( areas that would be in danger of bacoming underserved if.
some. of ma current services were withdrawn,

ind programmes that are likely to be
ble if the iritial captzal required is
supplemented on‘a: once-only basis;

(d) new projects-or programmes that involve the integrated
provision ofall. communtications services; and

(eYin thecase of i internet services, where:acgess is provided to:

(u) G(}\'emment Dwned séh&&%&,

,(«,/,‘._)Tram ing: centres.

Pagr
SUBMISSION OF UNIVERSAL SERVICE PROPGSALS, EVALUATION PROCESS AND
ArPEAL MECHANISM

i Before designating & universal service provider for
“communica ons pmjecisand pmgmmmes fo be undertaken in a universal
service area,’ the Fund shall require that the communications licensee
'ccncemed shiall submit for the Fund's approval a plan containing the
following:
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(a) aréas wherc the communication services shall be

provided or the list of communities benefiting there

from, as well as their geographical Jocation and

populauon,
®) dcscnpnon of the services requested and the

sptctf cation of the facilities and related equipment

including special measures for disable users, ifapplicable;

(c) -the: fimetable for the provxszon of communication
services;

(d). the capital cost for the provision of communication
services;

(¢) the estimates of the operating costs for the
implementation of the universal service;

(f): -proposcd retail tarifF;

(g) quality of service inrelation to communication services
‘to be delivered;

(h) a statement ofhow the plan relates to the Objectives in
Regulationd.

(2) The Fund may require amendments to the Plan submitted pursu-
antto sub-regulation (1) to better achieve the Objectives in Regulation 4
but the licensee: shall not be required to: implement the amended plan
unless he, and the Fund agree to the amendments,

'10~(1) Funds for umversﬂ services subsidy shiall be awarded through  Bidding

a public bidding in accordanice with the Public Procurement Act. 5
i universal
(2) The invitation to tender for universal service subsxdy shall contain WV‘S;
the following minimnum information. E‘;:L;ﬁ
RE.2007

(a) th_t: entity calling the tender;

(b) the venue and dates for the delivery ofthe conditions
and the price thereaf;

{c) term for the submission of the pmposa!
(d) "venue, date and time when the receipt.of proposals shall
take place; :
"%
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Universal Communications Service Access Fund 2009

G. N: No. 109 (conid.}

(¢) venue and deadline for submission of any
inquiries by the bidders; and

(f) terider opening, date and venue.

(3)The Fund shall advertise the tender invitation in local newspapers.
b lv:(iiz'l"ﬁe Fund shall be responsible for the preparation of the bidding
" conditions. Tﬁe conduction-and full execution of the tenders shall be
ienmuswd;i an Evaluation Coramiftee.or alternately toan institution that

is indapcndcnt from the Fund. -

?Z“’E%%T (5) The bldgmg conditions for awarding universal service subsidy
~ 77" shallbein accordance with the Public Pmcurcmcnt Act.

(6)In the event that a public bidding is called and no bidders apply,
ih&Evaluanon Comzmttcc shallcallit off and the Fund may-
- (a) callanew publicbidding immediately thereafier,
with. or without changes to the terms and
conditions; o
(b) defer the bidding until such future timeas the
Fund considers appropriate.

U (7) The bidding shall also be declared null and void if, after taking
)la of the b 'dders is d:zclarcd qualified according to the evaluation
specified in the. cbnéxﬁmns

; S:{‘:?! ©11.{1) The evaludtion criteria for bids on umvcrsa! service subsidy
RN ;shaﬂ mclude the foll’owmgs or more- :

(a) whether such submission covers matters
requested under this regulatior;

(b) whether such -submission is efficient and
economically practicable;

(c) whether proposed retail tariffis in such a way
that those:on low incomes or with special social

needs are not prevented from accessing or
using communication services;
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G. N. No. 109 {caz:!d}
(d) whether such submission or project canbe
" implemented progressively within such period
as the Fund considers reasonable;

(e) Whether such submission o projcct is the lowest
fanancing or subsidy requested for designated
Universal Service areas; and

() any other ¢riteria the Fund deenss relevant.

(2) The Fund may, atany time before appromng the universal service
project, request the licensee to pxowdc such further information or other
documents within the time specified in the request or any extcnsxon of
time.granted by the Fund,

rvice stﬂ)Sld}' the Fund: . awargof
erthatitdetermines  universal
service:
subsidy
13- (1) Tthund shall'entera ﬁnmw;a} agreement with the §ucccssful Financeial

bidder priorto disbursement for the provision of universal services. sgrerment

12. Afterevalution c fthe bi
shall awarci the universa :
has the bid: thatr;mst ;:iosc;:ly mmzia ¢ ob;ectwcs of umvmal service,

(2) The financial agrgement referred to under sub»reguim;xon (1) shall
include the follcwmga

() universal service (5) to be pravided;

(b) universalarea to becoveeed; -

(¢) rollout plariand implementation period;

(d) projectdescription;

{¢) operation and maintenance commitment and
g;uara'mces‘ for such‘comminmntz, if applibab}c;

(g} supctvmmn and coatml mcohamgm, whxch shall
include a commitment to- report the progress
of the project from time to time;

(h) breach of agreement and consequences; and

(i) arbitration clause.
(3) The financial agreement shall be executed by the successful bidder
within thirty (30) days following the award of the comnimnications service
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Universal Communicafzons Service Access Fund 2009
G N. No. {4 09 {cgmta’ J:
(4)In'the. cvent that-the. financial agreement isnot exccuted within
theterm mtaﬁlfshcdi the evaluation committce'shallaward the contract to
the biddet who ranked sécond in the bidding process,provided it has also
been uahﬁad according to the terms thereof. Should this second bidder

fa11 to cxccutc the'F inancial agreement, the evaluation committee shall
call off the b)ddmg

)ﬂxabnrscments and refunds shall bc made throuz,h Iocal banks

(6) Where the suecessful bidder fails to- comp!y with the terms and
condition of the financial agrucment with-the Fund, the said agreement
shal}bc terminated and the bidder shall refund the total financing amount
Yithout prg;ud:ce to the penalties that may be applicable as
I forby the fi f’nammi agreement. ’

(7}A bidder who- has d(:fauitcd inthe financial ag:eemcnt may not
tequest néw funds, from the Fund; whether directly of indirectly, and
; shafl be stibject to the Icga% action$’ that may arise from such default.

Univess 14~ (1) The Fund shall supetvise the universal service projects to
wse(;ir-f ensurethe: succcssful implementation.
projec

@) Tt carrymg out-supervision the-following shall be taken into
accounts

) 'Aatcn‘Is{ installation and other
scheduled: actwmess ‘pursuant to. the provision
of the financial agreement,

(b) operation and maintenance, including quality,
availability and continuity of the services, hours:
of services attention, traffic and other relevant
clements;

(¢) financial and legal stpervision; and

(d) othier issues which the Fund may consider
necessary 1o cnsure the proper use of the
services required.
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(3) The supervisors.are responsible for re-cordmg any deviations or
f.transgresstorzs that mxght exist in the: pm}ect issuing their opinion and
s rzcommendmg the corrective measures to the Fund.

Procuremcnt ﬁat

(2) Un!ess othemflsc established in the conditions, the appeal shallbe
accorhpamcﬁ by a letter of ¢ -guarantec zsszzed by the bankm an dmount
cquwalcnt to.one pcrccmof thie total fi narxcmg amount requested through
thc ob jected proposal.

-

s dismissed or overruled, the bank

(3) thm the remcciy ofa
guarantee shall’ e executed o
shall bccam; 2 parL of the funds of Umvcrsai Co’rmnumcanons Service
Access Fund.

%) thra the appeal is admitted; the. bank guarantee shall be re-
turned tothe appellant,

(5) Anyappeal shall Besetticd A
filingtheteof, and the resolu
in thezraddrcsscs stated i m thc;( pmposazs

) (6} An appeal:may only be ﬁ ed a,fmr the awardmg resolution has
been issied.

29
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Obl,i_gqllcn.

afl
-designated
universal
service
‘provider

Quality aof
service:
{ar
uniyersal
servige

Emer-
gcucy
services
(or
untversal
seryice

Puble

payphonc

s¢rvice
for
upiversol.
service

Advance
payment
1o

designated,

untversal
service.
pravider

| PART IV
[MPLEMENTATION OF UN[VERSAL SerVICE PROJECTS

161 )‘Aumversal service, prowde.r shall comply with licence conditions
sssued .by the Authonty relatcd to communicatipn services to be provided
ina nnwcrs } scrvlcc arsa

(2) Subject to chulanon 9, a'universal service provudcr shall comply

‘with the' approved unjversal service project.

(3) A universal scrvice provider.shall annually submit to the Fund
progress rcports not later than.three months:from the date of the written
nonf'cahon of theapproval of the universal service plan.

(4) nnj universal service provider who fails-to comply with this
rcgulanon commits and offence under these Regulations.

17. A universal service ptovxdcr shall be required to cornply with
quality of service requirements as specified in the Tanzania A
Commumcanons (Quality of Service) Regulations and licences

‘requirementsissucd by the. Amhority

18 Evcry uriiversal service prov1dcr Shall be rcquxrcd to ensure that
access1o free radio maritime emergency services “and safety

=comm€mx;atxons

G

19. »(I) A universal servicge provider shall be required to provide
emergency calls free of charge to users in their area of coverage.

.who mstalls payphoncs with specxal facxhncs for dlsablcd users.

20,~(1)" The Fund may make an advance payment to the designated
umvcrsa( service parovxdcr toward the capital cost ol implementation of
the iniversal service provision.

(2) The advance payment may be payable in installments upon
agreement betwen be Fund and the universal service provider.
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(3) Advance payment shall be made subject to Bank guarantee
requirement, ;

21.~1) Adesignated universal service provider may spplytotheFund

to varyﬁm appmved mwvcrsa! servive i“m plcmemat;oa plan, m:: ?{x
rariation

n pi;m;wizh or without - spproved

th yniversal
service
plan

(2): 'I‘hu ’Fumi mag appmm, ;th - yar
amendment or refuse (o' approve thc var

00

(3) The Fund may, beforc giving decision, consult the designated
universal service provider.

(4) Whete the Fund. a;;pmvcs the variation, the varied universal sevice
implementation pla , roved universal service plan
from the date to be spec

22~(1) TheFund may rcvc:kc an &ppmw:d universal.service pian in B ivace
anyof !h&fo!!owmg circumstances- tion-of

(a) thedesignated universal service provider has failed to comply ﬁ;f;g;‘?
withithe pmvg:d unwmai‘ ice plan; service

ymmitr ceases to carry on pravider

, voking tf ation of desig
providet the Fund shallnotify the designated urm‘mai scmce pmmdcr in
vriting of its intention.

(3) The dgsxgnatcd univegsal secvice provider shall tespond mth_
one month from the date of issuance: af‘; ittennotice and provide writien
reasons 4 hy the: designation should not be. revoked,;

(4«) Th Fund.

universal servi

1all consider ih:: submission made by the dcszgnarad
efore revoking the tsxgnaii"au.

5y The Fund shall g give decision in writing after considering reasons
given by designated service provider,

31



Universal Communications Service Access Fund Regulations

G N. No. 109 (contd:),

Mechas
nism-of
publishing
perfor-.
mance ol
uriiversal
service:
‘providers

- cAnnusi,

report and’

statemént
of’
nccounts

Sl

231y LHe uriiversal service prowdcr shall submit to (he Furid annual
reports as'a basis of’ veri ifyingand establishing performance of the proj ject
for publication.

(2) The annual report shall consititute among others the following—
(a) the overall sustamabxlxty andprofitability of the project;,
(b) the growth of numbcc of'usgrs-af communication services;
(¢) the; growih and ificrease jn the number of people trained in the
-areaof Information: Commumcauon - Technology; and
(d)-the soclal~economxc1mpact of'the project in the community.

~ 24~(1) The Fund shall prepare Accounting Manual and Financial
Regulations for proper'management of funds.

(2) The Fund shall.collect all duesto the Fund promptly and follow-up
régularly: forgrccovcry of outstandmg debts.

(3)‘The FQr‘xd'sha_tl“ma‘mtam.propef accounts of the Fund and, as soon
as-practicable after the-end of each financial year.

(4). The Fund-shall cause to be prepared for the financial year an

-annualreport and statementofaccounts of the Fund which shall include—

[0 balarnce shect;

(i) “incomeand Expenditure Account;
(i) statement of ¢hangesi inequity;
(w) cash flows statement..

_audlt_c_d.by an mdcpcﬂdcnt audnor appomte_d by the Fund..

.(6) The Fund shall monitoeall unwcrsal provision activities under-
these requlations and report €6, the Minister al the end of cach financial
year:

: ; e Fund shall publish theaniiual reportand statement of accounts
‘anner it duems ‘approptiaté; as soor ds practicable following thie

datc on:which the Fund conveys the: report and statemertt of accounts to
the Minister:.

32



Umversa! Comminications Service Access Fund Regulations
.G N.No. 109 (corud,}

25.~(1) Tariffs shall be set tukmg info consideration variables that Tariffs
determine them an pperation and mainienance costs, replacement costs,
investments, market structure and taxes.

(2) Provisions of rural services may require different treatment c.g.
higher retail prices or rural asymmetric intercopnection charges to thal
of urban because of higher rural investments; eperation and maintenance
‘costs.

(3) Taniff .s"cﬁem'cs.: shall allow. operators to recover—

(a)' their direct operational costs, provided these are the costs
© that would be incurred by ‘an efficient operator in the
circumstances; and

(b) areasonable r§$k~adju§1cd rate:of return on the capital that
they ‘have contributed to the communications project or
programme. .

4) Thc:,~schcmcs shall be cost oriented, avoiding cross-subsidics and
fostering demand.

(5) Tariff schémés shall include descriptions of the public available
communijcation. services offered, indicating what is included in the
suhscnptmn charge and the period rental'charges which include—

(a) operator service;

’(b) directories;.

(c) directory enquiring services;

(d) selective call barring; itemized billing: and
(¢) maintenance.

(6) Standard tariff schemes shall be published covering access, all
types of usage charges, ‘maintenances and including details of standard
discéunts applied and special and targeéted tariffs.

26,~(1) The Fund shall maintain dfféndable price fariffs so as tomonitor . Mecha-
the evolution and level of retail tariffs of the sevices falling under the FiEmto
universal cervice obligations and provided by the designated undertakinga, :,m(g;.y

in particular in relation to national cotn,sumcrpriccs' and income. of sérvice
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@) The Fund, in lightof local conditions, may require that dcmgnatcd
providers provide options or packages to consumers which depart from
those. provided under normal-commercial conditions; in panscuiar to
ensure that those on low incomes or with special social needs are not
pr&vcnicd from accessmg or uging the publicly available communication
‘servtces. ) :

; sc emes;, shall cnsurcthat support is provxdf:d
to consumcrs‘ 1dcnt1f‘ cd a9 having low incomes or special social needs.

(4) The Fund in ligison with the Authority shall ensure that, where a
- designated undertaking has an obligation to promote special tariff opnons.
common tariffs, mciudmg geographical average or to comply with price,
;capst the conditioris drefully transpatent and published and applied in-
’ : rinciple of non discrimination, the Fund may require
ermc be. modiﬁcd nr withdrawn.

thﬁf 5

5y Eor the. purposc of this regulation:

"‘affordab!z price tariff” means a tariff agreed between the service
pm‘vrder and the Fand in light of specific conditions and nnay involve
setting common tariffs {rrespective of the location or special tariff
optmns to deal with thc nccds of Iow income users. Af fordab:hty for

‘,Dispmc
Ju -otit oficourt proctdurc«?( : dcvc!oped by umvcrsal service prowdcr for
) :dcaﬁng withunregolved. dxsputcs involving consumers.

(2) A Universal service provider shall submit to the Fund withina
period-of three.months after being awarded universal service subsidy a
copy -of its-consumer contracts.

PART YV .

GENERAL PROVISIONS
&;,gisxcr_w- 28:(1) The Fund shall maintain a regustcr of universal service provision
?),\Mm, which shall include the’ following- 1 e
Sw«‘icf. % . i :._‘;, 4 i
~provision: ; {
i
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{2) designated service providers;

{b) alistoflicensees contributing to-the Fund;

(¢) alistof information required by the Fund when determining
designated universal Service providers; and

(d) Any-person may inspec he register and make a copy of of
take extracts-from the.r upon haking payment 6f ten
:housa ' shillings to the C N

29. Any pcrson who commits-an ofi‘ence under these Regulations
shall 6n convxctmn be liable toa fine not exceeding five million shtilmgs

PeTER M. MsoLta (MP),

Dar es Salaam, - Minister for Communications,
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THE UNIVERSAL COMMUNICATIONS SERVICE ACCESS ACT,
(CAP. 422)

REGULATIONS

(Made under sections 28)

THE UNIVERSAL COMMUNICATIONS SERVICE ACCESS FUND
(AMENDMENT) REGULATIONS, 2017

Citation 1. These Regulations may be cited as the Universal
GN. No. 109 of COmmunications  Service  Access Fund  (Amendment)
2009 Regulations, 2017 and shall be read as one with the Universal

Communications Service Access Fund Regulations 2009,
hereinafter referred to as the “principal Regulations”.

Amendment of 2. The principal Regulations are amended in regulation
regulation 5 5 by: » :
(a) deleting subregulation (1) and substituting for it the
following:
“(1)A holder of communication license
shall pay to the Fund a universal service levy of
0.5 percent of their yearly gross revenue that will
increase annually up to 1 percent as shown.in the
schedule”.
(b) deleting subregulation (2) and (3) and substituting
for them the following:
“(2) The source of the operating revenue
shall be calculated at the operator’s gross
revenue excluding Interconnection fee paid to

|



Universal Communications Service Access Fund (Amendment)

another operator and any amount that is earned
from an activity outside the communication
industry”.
(c) renumbering subregulations (4) and (5) as
subregulations (3) and (4) respectively.

Addition of 3. The principal Regulations are amended by adding
;elgdug;‘ons A immediately after regulation 5, the following:
“Contribution 5A. (1) pursuant to the provisions of
to the Fund section 23 of the Act, the Authority shall
contribute to the Fund an amount proposed
by the Fund and approved by the Minister.

(2) The contribution under sub
regulation (1) shall be payable quarterly in
arrears.

Submission 5B.-(1) All holders of

qu:};tz 5 communication licenses are required to

Financial submit to the Fund Audited Financial

Statements Statements within six months after the end
of their financial year.

(2) A holder of communication
license who fails to comply with
subregulation (1) shall be liable to pay a fine
not exceeding ten million shillings.

Addition of 4. The principal Regulations are amended by adding

regulation 9A  jmmediately after regulation 9 the following:

“Universal 9A.-(1) Every service provider shall
PR be required to participate effectively as may
s be identified by the Fund
participation i y .

(2) Service Provider who fails to
comply with the provision of subregulation
(1) shall be required to pay 5 percent of the
budgeted subsidy cost of the project”.
Addition of 5. The principal Regulations are amended by adding
regulation 14A iy mediately after regulation 14 the following:

“Monitoring 14A. (1) The Ministry shall establish
and a monitoring and evaluation system or any
evaluation s 1.

other guidelines to accelerate

2



Universal Communications Service Access Fund (Amendment)
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implementation and attainment of universal
service policy objective.
(2) The Fund shall facilitate and
participate in implementing the guidelines”
Addition of 7. The principal Regulations are amended by adding
Sehedule immediately after regulation 29 the following Schedule:
SCHEDULE

SERVICE LEVY RATES

(Made under regulation 5(1))

No. Year Percentage of the gross revenue
1 2016/17 0.5%
2 2017/18 0.7%
3 2018/19 0.9%
4 2019/20 1.0%
Dar es Salaam, MAKAME M. MBARAWA,
2™ February, 2017 Minister for Works, Transport and Communication



